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ORDER

Per ]. Sudhakar Reddy, AM:

This is an appeal filed by the assessee directed against the order of the
Commissioner of Income Tax (Appeals)-2, Kolkata [‘CIT(A)’ for short] dated 12.07.2018
u/s 250 of the Income Tax Act, 1961 (‘the Act’ for short) for AY 2012-13.

2. Rival contentions heard. On a careful consideration of the facts and
circumstances of the case, perusal of the papers on record and case laws cited, we hold

as follows.

3. Ground no. 1 is on the issue of disallowance made u/s 14A of the Act. The
assessee claims that it has not earned any dividend income and hence no disallowance
can be made u/s 14A of the Act, when there is no exempt income earned by the assessee
during the year. This issue is supported by the propositions of law laid down by the
jurisdictional High Court in the case of Commissioner of Income Tax vs. M/s. Ashika

Global Securities Ltd.

4. He further submitted that disallowances are arbitrary made on ad hoc basis and
hence cannot be sustained. He further submitted that amounts were added u/s 56 of the

Act as undisclosed income and that the assessee was not given adequate opportunity to
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furnish the required details. He also submitted that the AO did not take on record
evidences filed by the assessee to prove the identity, creditworthiness and genuineness
of the transaction. The 1d. DR, though not leaving his ground, agreed that there was
violation of the principles of natural justice and that the matter may be restored to the

AO for fresh adjudication in accordance with law.

5. In view of the above discussion we set aside the matter to the file of the AO for
fresh adjudication in accordance with law, as he has not provided adequate opportunity

to the assessee. The ld. CIT(A) has also passed an ex-parte order.

6. The AO is directed not to disallow any amount u/s 14A of the Act, if the assessee

has not earned any dividend on loan which is exempt from tax, during the year.

7. In the result, the appeal of the assessee is allowed for statistical purposes.

Kolkata, the 8t January, 2020.

Sd/- Sd/-
[S.S. Godara] [J. Sudhakar Reddy]
Judicial Member Accountant Member

Dated: 08.01.2020
Bidhan
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